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CONFIDENTIAL STATE 008399 

E.O. 11652: XGDS-2 

TAGS: SREF, PFOR, BR (JORGE FOCHE) 

SUBJECT: ARGENTINE ASYLUM SEEKER 
REF: (A) BRASILIA 69; (B) BUENOS AIRES 102 

1 . DEPT. CONCURS WITH ACTION PROPOSED BY EMBASSY PARA 4. 

REFTEL A. 

2. WE HAVE CONSISTENTLY HELD THE OPINION THAT AYSLUM IS 
THE RIGHT AND RESPONSIBILITY OF THE COUNTRY IN WHICH THE 
REQUEST IS MADE, IN THIS CASE BRAZIL. BRAZIL IS A 
SIGNATORY TO THE CONVENTION AND PROTOCOL RELATING TO THE 
STATUS OF REFUGEES WHICH IMPOSE CERTAIN OBLIGATIONS IN- 
CLUDING THE PROHIBITION AGAINST THE EXPULSION (REFOULE- 
CONFIDENTIAL 
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MENT) OF A REFUGEE TO A COUNTRY WHERE HE WOULD BE PER- 
SECUTED BECAUSE OF RACE, RELIGION, NATIONALITY, MEMBERSHIP 
OF A PARTICULAR SOCIAL GROUP, OR POLITICAL OPINION. WE 
BELIEVE THIS TO BE ESSENTIALLY A BRAZIL/ARGENTINA PROBLEM. 

3. MR. FOCHE HAS A NUMBER OF ALTERNATIVES OPEN TO HIM, 

INCLUDING THE POSSIBILITY OF OBTAINING ASYLUM IN BRAZIL. 
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AT PRESENT, THERE DOES NOT APPEAR TO BE THE LIKELIHOOD OF 
REFOULEMENT TO ARGENTINA BY GOB. HOWEVER, THE UNHCR IS 
ALREADY INVOLVED IN THIS CASE AND CAN INTERVENE ON HIS 

BEHALF SHOULD THIS EVER BE CONTEMPLATED. FOCHE ALSO HAS 
THE OPTION OF SEEKING RESETTLEMENT IN OTHER THIRD 
COUNTRIES, AN ALTERNATIVE WHICH HE SEEMS ONLY TO BE EX- 
PLORING NOW. FYI - ESTABLISHED CRITERIA FOR POSSIBLE 
CONSIDERATION OF SUCH A REQUEST NAMELY, IMMINENT DANGER 
OF REFOULEMENT AND EXHAUSTION OF ALL ALTERNATIVES ARE 
NOT, AT PRESENT, INVOLVED IN THIS CASE. WE, THEREFORE, 
RELUCTANT TO ESTABLISH PRECEDENT BY CONSIDERING CASE AT 
THIS STAGE. END FYI. 

4. EMBASSY IS REQUESTED TO KEEP DEPT. ADVISED OF 
DEVELOPMENTS OF THIS CASE. 

KISSINGER 
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